
APOSTILLE  
 
I. Introduction  
 
Many times we come across the situation where documents issued in one country need to be 
used in or presented to another country.   These documents must be authenticated or legalized 
before the other country will recognize those documents and give the documents the legal 
import given in the jurisdiction of origination. For this, documents must be certified by the 
Foreign Ministry of both the countries. It means a document must be certified twice before it can 
have legal effect in the receiving country which is a cumbersome and costly process.  
 
Best example is certification of documents in case of incorporation of a company.  If the 
promoter of the company is a non resident or a body corporate situated outside India, the 
required documents in the process of incorporation needs to be certified & notarized by the 
embassy of both the countries. 
 
The Hague Convention of 5 October 1961 Abolishing the Requirement of Legalisation for 
Foreign Public Documents, which is commonly known as Apostille Convention, simplified this 
procedure to a great extent by promoting the harmonization of conflict of laws principles in 
diverse subject matters within Private International Law. Wherever applicable, this convention 
reduces the authentication process to a single formality. It specifies the modalities through 
which a document issued in one of the signatory countries can be certified for legal purposes in 
all the other signatory states.  
 
 
II. What is an Apostille?  
 
Appostille is a French word which means “Certification”. It is a stamp, seal or printed form 
affixed by Competent Authorities designated by the government to certify that a document is a 
true copy of an original.  
 
It authenticates the origin of a public document. It is an international certification comparable to 
a notarization in domestic law. It is mainly a title given to the authentication certificate issued 
under the Hague Convention, abolishing the requirement of legalization of foreign public 
documents.  
 
A sample of Apostille issued by the state of California is given below: 

 

 
 



III. When does a need for an Apostille arise?  
 
An Apostille is needed under the following situations:  
 
- The country where the document was issued is party to the Apostille Convention and  
- The country in which the document is to be used is party to the Apostille Convention and  
- The law of the country where the document was issued considers it to be a public document 

and  
- The country in which the document is to be used requires an Apostille in order to recognise 

it as a foreign public document 
 
 
IV. When is an Apostille required? 
 
Apostille is required for various reasons viz. 
 
- Looking for a job overseas 
- For submitting educational qualifications to a foreign country  
- To open a Swiss bank account 
- For producing business documents in foreign countries    
 
 
V. Who are the Competent/Designated Authorities?   
 
Apostilles may only be issued by a Competent Authority designated by the State from which the 
public document emanates. Competent/Designated Authorities include Embassies, Ministries, 
Courts, Local Governments etc.  
 
Eg: In the United States, the Secretary of State of each state and their deputies are usually 
competent authorities.     
 
 
VI. Eligibility for Apostille  
 
To be eligible for an Apostille, all documents should be first authenticated by the designated 
agencies in the State from where the document has been issued.  
 
 
VII.  Eligible Documents  
 
- Documents emanating from an authority or an official connected with the courts or tribunals 

of the State, including those emanating from a public prosecutor, a clerk of a court or a 
process-server 

- Administrative documents  
- Notarial Acts  
- Official certificates which are placed on documents signed by persons in their private 

capacity, such as official certificates recording the registration of a document or the fact that 
it was in existence on a certain date and official and notarial authentications of signatures. 

 
 
 



However, the present Convention shall not apply to:  
 
- Documents executed by diplomatic or consular agents 
- Administrative documents dealing directly with commercial or customs operations (e.g., 

certificates of origin or import or export licenses). 
 
VIII. How are Apostilles affixed?   
 
The Apostille must be placed directly on the public document itself or on a separate attached 
paper called allonge. It may be affixed by various means, including rubber stamps, self-
adhesive stickers, impressed seals, etc.  
 
IX. Effect of an Appostille  
 
An Appostille only certifies the origin of the public document to which it relates. It certifies the 
authenticity of the signature, the capacity in which the person signing the document has acted 
and, where appropriate, the identity of the seal or stamp which it bears. It never certifies the 
content of the underlying document and does not give any additional weight to the content of the 
document.  
 
X. Refusal 
 
Apostilles may be refused if the origin of the document cannot be verified or their formal element 
differs radically from the model certificate of convention. Also, it should be rejected if the 
certificate is issued by the countries that are not party to the convention.  
 
 
XI. General information  

 
- Appostille can only be issued for documents issued in one country party to the Apostille 

Convention and that are to be used in another country which is also a party to the 
Convention.  

 
- Apostille cannot be used for recognition of a document in the country where that document 

was issued. Appostilles are strictly for the use of public documents abroad.  
 

- Convention applies to only public documents. Whether or not a document is a public 
document is determined by the law of the country in which document was issued. 

  
- The Apostille Convention is silent on the cost of Appositlle. As a result, the practice among 

competent authorities varies greatly.  
 
- It is not mandatory that all the Apostilles have to look exactly the same. It should be 

identified as Apostille and conform as closely as possible to the Model Certificate provided 
by the Appostille Convention. 

 
- But it is mandatory that apostille should include the short version of the French title of the 

convention Convention de La Hay du 5 octobre 1961.  
 

- Presently 99 countries are members of the Apostille Convention.  
 



 
XII.  Apostille in India   
 
India has acceded to Hague Convention on 14th July, 2005 and started issuing Apostilles from 
29th August, 2007.    
 
Ministry of External Affairs (MEA) is providing Apostille Attestation on documents issued from 
India for the use of it in foreign countries. The office is located at Patiyala House, New Delhi.  
 
As per the procedure, all documents should be first authenticated by the designated agencies in 
the State from where the document has been issued. In case of personal documents, Home 
Department/General Administration Department of the concerned States are the designated 
authorities. In case of educational documents, State Governments have now opened Regional 
Authentication Centers (RACs) in States from where educational documents should first be 
attested. After the attestation, the document needs to be presented to MEA with the prescribed 
fee.  
 
  
Conclusion  
 
With increased cross border transactions, an Apostille is definitely a cost effective solution.  
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