
GIFT UNDER INDIAN TRANSFER OF PROPERTY ACT, 1882 
 
 
Any moveable or immovable property can be conveyed by way of Gift. The Transfer of 
Property Act, 1882 provides for the rules and conditions governing such Gifts.  
 
Who can give a gift?  
 
Any person (Donor) competent to contract can transfer any movable or immovable 
property lawfully vesting with him by way of gift to any other person (Donee) whether 
he/she is a relative or not.  
 
Gift under Transfer of Property Act, 1882 
 
The conveyance by way of Gift as defined under Transfer of Property Act, 1882 has to 
be a  
 

- voluntary transfer of movable or immovable property  
- by a Donor to a Donee,  
- made without consideration  
- and accepted by the Donee or by someone else on his/her behalf  
- within the lifetime of the Donor  
- and when he/she is still capable of giving.  

 
The subject matter of the gift has to be an existing property and not a future 
property. 
 
 
Gyaan about Gift……!!!!!!!!!!! 
 
Listed below are a few things one needs to know about a valid gift, registration, tax 
liability etc.  
 
The pivotal features required for establishing the validity of a gift is the intention of the 
Donor, execution of the Deed and acceptance of the gift by Donee.  
 
The gift has to be made out of free will by the Donor in favor of the Donee who has to 
accept the gift so made either by implied or express consent.  

 
The Donee’s competency to contract shall not affect his/her eligibility to accept a gift, in 
other words a gift can be accepted by a person on behalf of the Donee, for example as 
in the case of minor. A guardian can accept gift on behalf of minor.   
 
A gift by nature is irrevocable under the Act. Any gift executed to be revocable at the will 
of the Donor is void. However the Donor and Donee may agree that the gift made shall 
be revoked or stand suspended at the happening of an event not attributable to the will 
of the Donor.  
 
In the event of a gift made of several things as a single transfer, the Donee cannot 
accept only a part of the subject matter of transfer and reject the other i.e. a Donee has 
to accept the gift of several things made in toto. However in the event of gift of several 



things made by independent transfers, the Donee shall not be bound to accept all the 
gifts so made by the Donor. 
 
A gift of immovable property has to be effected through a registered instrument and of a 
movable property either by a registered instrument or delivery. It is compulsory to 
register an instrument of gift effecting transfer of an immovable property whereas the 
same is not the case with respect to movable property. The stamp duty payable on a Gift 
Deed varies from one state to another.  Please refer to respective state enactments on 
Stamp duty.  
 
Gifts received in cash by an individual or Hindu Undivided Family in excess of Rs. 
50,000/- are taxable under the Income Tax Act, 1961 at the hands of the Donee. With 
effect from 01/10/2009 gifts in kind i.e. immovable or other property, the value of which 
exceed Rs. 50,000/- have been brought under the ambit of taxation to be taxable at the 
hands of the Donee.  
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