
 

NOTE ON REGISTRATION/NON REGISTRATION OF A PARTNERSHIP FIRM 

 

In terms of the Indian Partnership Act, 1932, (Act), the only criterion to 

commence business as a partnership is the finalization and execution of a 

Partnership Deed between the Partners. The Act does not require the 

Partnership Deed/Partnership Firm to be registered and in other words does not 

require the Partnership Firm to be a registered Firm. Therefore various 

partnership businesses exist as an unregistered Firm without impacting the 

business of the Firm. 

 

Having stated as above, the effects of non registration is dealt with under the 

provisions of Section 69 of the Act. The main drawback/impact of non registration 

is that the Firm established is not treated independent of the Partner and 

therefore an unregistered Partnership Firm cannot sue or be sued in that no suit 

will lie against the unregistered Firm. The implication of the above is that each of 

the Partner of the Firm would be individually liable for all deeds of omission and 

commission of the Firm and without reference to the Firm. 

 

The Income Tax Act, 1961 made a distinction between a registered and an 

unregistered Firm till recently. By a recent amendment to the Income Tax Act, 

1967, the distinction between the registered and an unregistered Firm has been 

done away with and a Partnership Firm is recognized provided the same is 

evidenced by an instrument of partnership being the Deed of Partnership. 

Therefore all expenses of the Firm like remuneration paid, interest paid to the 

Partners, salary, bonus etc. can set off against the income of the Firm whether  

the Firm is registered or not. 

 

In view of the fact that Partnership Firms are established to carry on specific 

business as enumerated in the Partnership Deed, it is always advisable to 

register the Partnership Firm as suits will lie by and against only a registered 

Firm.  

 

It is also further relevant to note that no Partner being party to the registered 

Partnership Deed can in any manner whatsoever question or dispute any of the 

provisions of the Partnership Deed especially in view of the fact that all 

amendments/revisions to the Deed is subject to filing of the revised/amendments 

with the Registrar of Firms. In other words, arbitrary amendments cannot be 

made by any of the Partners to the Firm except in the manner stated above. 

 



Dissolution of a registered Partnership Firm can be effected by a Dissolution 

Deed again to be registered with the Registrar of Firms. All disputes arising 

amongst the Partners are capable of resolution in terms of the Partnership Deed 

especially if the Deeds of Partnership is registered lending authenticity to the 

terms of the Deed and the Firm. 

 

 

 

 

 


