
SEXUAL HARASSMENT AT WORK PLACE  
 

 
In India, till date, we do not have a legislation to deal with Sexual Harassment at work 
place. There have been many instances of sexual harassment at workplace which have 
gone into oblivion as a clear definition as to what amounts to sexual harassment has not 
been provided by any statute or enactment. A plethora of cases have been filed before 
the Supreme Court of India in the form of Public Interest Litigations by various NGOs, 
social activists and others but none of them resolved the issue in any manner till the 
landmark Vishaka case which gave a clear cut definition to what amounts to sexual 
harassment and therefore punishable if within the definition.  
 
 
Vishaka & others v State of Rajasthan & others1 is a landmark judgment of the 
Supreme Court on prevention of sexual harassment of working women at work places. 
In this judgment, the Supreme Court went on to define sexual harassment and 
enumerated instances that amounted to sexual harassment. The Apex Court has held in 
this case that sexual harassment is not confined only to instances of rape or assault but 
also includes unwelcome sexually determined behavior (whether directly or by 
implication) as physical contact or advances, a demand or request for sexual 
favors, sexually colored remarks, showing pornography and all other unwelcome 
physical, verbal or non-verbal conduct of a sexual nature.  
 
In the absence of legislation in this regard the guidelines laid down by the Apex court in 
the landmark judgment has become the “law of the land” and is legally binding within the 
territory of India2.  
 
 
GUIDELINES LAID DOWN BY THE APEX COURT ON SEXUAL HARASSMENT AT 
WORK PLACES: 
 
 
What Constitutes Sexual Harassment?    
 
The Apex Court in the landmark judgment has enumerated instances of sexual 
harassment which includes all or any of the following: 
 
a) unwelcome sexually determined behaviour (Whether directly or by implication)  
b) Physical contact and advances; 
c) a demand or request for sexual favours; 
d) sexually coloured remarks; 
e) showing pornography; 
f) any other unwelcome physical, verbal or non - verbal conduct of sexual 
nature. 
If any of these acts are committed against the victim which can be humiliating and create 
health and safety problem for the victim it is deemed sexual harassment and the victim 
can seek remedial or punitive action against the perpetuator. If the victim has reasonable 
grounds to believe that her objection to the act of sexual harassment would 
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disadvantage her in connection with her employment or work including her promotion, 
increments or when it creates a hostile work environment it is deemed discriminatory 
entitling the victim to seek suitable resolution as available to her. 
 
 
Obligations of the Employer: 
 
The Apex Court has laid down that it is the duty of every employer or other responsible 
persons in work places or other institutions to prevent or deter the commission of acts of 
sexual harassment and to provide the procedure for the resolution, settlement or 
prosecution of acts of sexual harassment by taking all steps required. In order to ensure 
the same the Apex Court has provided guidelines for compliance by the employers with 
the intention of creating awareness of what amounts to sexual harassment and the 
consequences thereof. The Apex Court has suggested the following guidelines to ensure 
prevention of sexual harassment: 
 
 (a) Prohibition of sexual harassment at work place should be notified, published and 
circulated in appropriate ways. 
 
(b) The Employer should include a rule prohibiting sexual harassment in their rules of 
conduct and discipline for employees and provide for appropriate penalties. 
 
(c)  Awareness of the rights of female employees should be created by notifying the 
guidelines in a suitable manner.  
 
(d) Private employers should take steps to include the prohibition in the Standing Orders 
under the Industrial Employment (Standing Orders) Act, 1946. 
 
(e) Appropriate work conditions should be provided with respect to work, leisure, health 
and hygiene to further ensure that there is no hostile environment towards women at 
work places and no woman should have reasonable grounds to believe that she is 
disadvantaged in connection with her employment.     
 
 
Criminal Proceedings and Sexual Harassment: 
 
If the act of Sexual Harassment amounts to any specific offence under the Indian Penal 
Code, 1860, criminal proceedings against the offender shall be initiated accordingly. The 
other remedies available include tort damages and disciplinary action against the 
offender as per the rules of the company.  The employer is under an obligation to assist 
the victim in all ways required and as appropriate in such cases including in filing a 
compliant on behalf of the victim with the appropriate authority. 
 
  
Disciplinary Action to Be Initiated: 
 
If any conduct amounts to Sexual Harassment as defined appropriate disciplinary action 
should be initiated by the employer in accordance with the Rules including Standing 
Orders. In particular, it should be ensured that the victim or witnesses are not victimized 
while dealing with complaints of Sexual Harassment. The victims of Sexual Harassment 



should have the option to seek transfer of the perpetrator or their own transfer wherever 
possible. 
 
 
Complaint Mechanism: 
 
An appropriate complaint mechanism should be created in the organization for redressal 
of the complaints of Sexual Harassment made by the victim. Such complaint mechanism 
should ensure that an investigation is conducted and suitable remedies are provided to 
the victim.  
 
 
Constitution of the Complaints Committee and its Obligations 
 
A Complaints Committee must be set up, at all work places with more than 50 
employees specifically to investigate into Sexual Harassment complaints. The 
Complaints Committee should be headed by a woman and not less than half its 
members should be women.  
 
Further, to prevent the possibility of any undue pressure or influence from senior levels, 
such Complaints Committee should involve a third party, either NGO or other body, who 
is familiar with issues of Sexual Harassment.   
 
The Complaints Committee must make an annual report of the complaints and action 
taken by them to the concerned Government department. 
 
The employers and person in charge should also make a report to the concerned 
Government department on compliance with the industry guidelines and reports of the 
Complaints Committee.  
 
 
Employees’ Initiative: 
 
Employees should be allowed to raise issues of sexual harassment at workers’ 
meeting and in other appropriate forum and it should be affirmatively discussed in 
Employer - Employee Meetings. 
 
 
Third Party Harassment at Work Place: 
 
Where sexual harassment occurs as a result of an act or omission by a third 
party or outsider, the employer and person in charge should take all reasonable and 
necessary steps to assist the victim in taking suitable punitive measures against the 
perpetuator including initiation of criminal action as relevant.  
 
 
Impact on other Enactments  
 
The rights available under the Protection of Human Rights Act, 1993 are not prejudiced 
by these guidelines.  
 



The Apex Court in this case recognized the International Convention and Norms and 
interpreted gender equality of women in relation to work. The Apex Court has  held that 
Sexual Harassment of women at workplace is against the dignity of women and violates 
their fundamental rights prescribed under Articles 14, 15(1), 19(1) (g) and 21 of The 
Constitution of India, 1950.   
 
The National Commission for Women (NCW) can intervene when the above guidelines 
are not implemented by the employer company. The NCW has drafted Sexual 
Harassment of Women at their Workplace (Prevention) Bill which is pending before the 
Parliament. 
 
 
Conclusion: 
 
It is to be noted that Sexual Harassment is recognized under the guidelines issued by 
the Apex Court only against women at work places. In other words acts of Sexual 
Harassment against men and in any place other than a work place even if against a 
woman is not addressed by the Apex Court in the guidelines issued in the Vishaka case 
referred to above.     
 
In many countries like the USA, acts of Sexual Harassment against men and same Sex 
Harassment in the field of employment is recognized and specifically prohibited.  
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