
 
TITLE TO IMMOVEABLE PROPERTY 

 
An immoveable property can be residential, commercial or any other property 
including buildings thereon. The person who is the owner of the immoveable 
property derives his ownership for the property from various documents and 
deeds relating to the property establishing his ownership and title to the same. 
The title documents and deeds vary from property to property and also from 
State to State. Most title documents are specific to State legislation although 
the over all ownership and title to the property is as covered under the 
provisions of the Transfer of the Property Act, 1882. One of the most common 
dilemmas faced by general public is as relating to purchase of an immoveable 
property and precautions to be taken prior to such purchase. 
 
On purchase of an immoveable property the title and ownership to the same 
should pass in favour of the purchaser without any claims arising from any 
person through the seller or from any other third party having a vested 
interest/right in the property. The absolute right of the seller to dispose off the 
immoveable property by way of sale needs to be authenticated and 
established to ensure that the purchaser does not face any action, 
proceedings, suits or other legal issues arising out of any claims made by any 
third party, legal heirs or others staking their claims/rights to the immoveable 
property and as relating to the purchaser. Therefore the purchaser should 
take all precautionary measures to ensure that on purchase of the 
immoveable property he becomes the absolute owner of the same subject to 
payment of such price as may be agreed to between the purchaser and the 
seller and without any potential legal risk. This article basically provides the 
broad parameters required to be noted by the purchaser prior to 
proceeding with the proposed purchase of the immoveable property. 
 

1. Scrutiny of title deeds of the property is the first and preliminary step to 
be taken to establish the ownership of the seller as relating to the 
property. For that purpose the Sale Deed relating to the purchase of 
the property by the seller should be scrutinized, if the seller has 
acquired the property by purchase under a Sale Deed.  
 

2. Arising out the scrutiny of the Sale Deed the following related 
documents should also be examined. 

 
a. Up to date Tax Paid Receipts. 
b. Up to date Encumbrance Certificate. 
c. Khata/Chitta as issued by the Corporation/Municipality as 

relating to the specific State. 
 

3. The scrutiny of Sale Deed along with the above should further escalate 
to scrutiny of parent documents being title documents relating to the 
immoveable property to be traced from the original owner of the 
immoveable property especially if the property had been a larger 
property. 
  



4. Documents as relating to partition, division, etc. should also be 
examined by the potential purchaser.  
 

5. If the property had been a consolidated agricultural property and if the 
present purpose is to acquire the same for any other purpose the 
conversion order relating to the consolidated property should also be 
scrutinized and examined. 

 
6. In the event of the potential purchase being with reference to only a 

plot/site, all development agreements should also be examined to 
ensure proper documentation between the original owner of the land 
and the developer if both are two different parties to ensure no third 
party claims to the property. 

 
Notwithstanding the basic requirements to be examined as above, each 
immoveable property would have certain issues peculiar to it either as arising 
out of the situs of the property or out of ownership of the property which would 
impact the passing of ownership and title to the purchaser. 
 
Therefore prior to purchase of any immoveable property it is advisable to 
approach a legal professional to ensure that proper title of the seller of the 
immoveable property is established and also to ensure subsequent 
documentation vests the immoveable property and the title to the immoveable 
property completely in favour of the purchaser. All consequent issues like 
bank loans, providing collateral etc. with reference to the property would be 
affected if perfect title does not pass on to the purchaser under a registered 
Sale Deed. Registration of a Sale Deed does not ratify or rectify an inherently 
defective title. 
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