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Introduction to Mediation 

 

In 1842, the then Prime Minister of Britain, Mr William E. Gladstone had 
rightly stated that “justice delayed is justice denied” and these words of 
wisdom couldn’t be more appropriate in describing the current situation 
of the Indian Judiciary. Litigation in India is akin to a quagmire, a 
sinkhole which you enter unassumingly, accidentally and once there, it’s 
literally impossible to get out of. Justice is almost always delayed and 
consequentially DENIED! With the sole intention of reducing the ever 
increasing burden of cases on the Indian Judiciary the amendment to the 
CPC was introduced in 1996 which was implemented in 2002, 
empowering the judiciary with the power to refer cases to Alternative 
dispute resolution mechanisms.  It has been over 15 years since the 
alternative dispute resolution concept was introduced in India through this amendment, yet growth 
has been at snail’s pace. However, the positive part is that there has been growth and that in itself is 
the silver lining.   

The different types of Alternate Dispute Resolution Mechanisms are Arbitration, Conciliation, 
Negotiation and Mediation. 

1. What is Mediation ? 

 Mediation is a voluntary, party-centered, structured negotiation process where a neutral third 
party - the Mediator, assists the parties in amicably resolving their dispute by using specialized 
communication and negotiation techniques.  

2. Types of Mediation 

The different types of mediation may be surmised as below : 

a) Pre-litigation Mediation (mediation undertaken before dispute enters realm of litigation) 
 

b) Court-Annexed Mediation (mediation which is offered in the court premises with a watch over 
by the Courts)  

 

c) Court-Referred Mediation (mediation that is referred to by the court but not within the watch 
of the courts) and 

 

d) Private Mediation (mediation completely detached from the Courts and conducted by qualified 
and experienced private mediators).     
 

3. Key Features 
 

a) The key feature of mediation is that the parties therein retain their right to settlement of the 
dispute and terms of such settlement from beginning till the end.  This right of self-
determination is an essential element of the mediation process and the parties to the mediation 
retain it irrespective of the mediation being a court referred one or a contractual one or a 
statutory one.  

b) The other key feature of mediation is that it is voluntary. Any party may, without assigning any 
reason, withdraw from the mediation proceedings at any stage before its termination.  
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This results in a settlement created by the parties themselves and is therefore, acceptable to 
them.  

It is frequently seen in the Bangalore Mediation Centre, that in many cases which are referred for 
mediation, the parties sometimes mid-way in their mediation, volunteer to go back to court, 
because they have not been able to reach any settlement. Many a times, these parties after pursuing 
their cases for sometime, again volunteer to come back for mediation and settle their matters. 

4. Singh Brothers dispute 

An interesting and recent case which has been in the news explains the voluntariness of the 
mediation. 

A lot has been written about the ongoing dispute between Shivinder Mohan Singh and Malvinder 
Mohan Singh, former promoters of the Ranbaxy group. Shivinder Mohan Singh, the younger brother 
of Malvinder Mohan Singh has filed a case of oppression and mis-management in their joint 
businesses against the elder brother Malvinder Mohan Singh. Shivinder Singh has requested the 
court to allow him to withdraw the petition to pursue Mediation. It has also been mentioned that 
Shivinder Singh has withdrawn the petition with a clear understanding that in case Mediation fails, 
he will have the liberty to continue the proceedings before the court. 

5. Class action suit 

In a case of class action suit against some builders, a group of home buyers voluntarily opted for 
mediation, while another group pursued the case in court. Once they saw a settlement, the group 
which was in court decided to opt for mediation. 

The above cases just show how the process of mediation is voluntary, completely party-centered 
with the parties’s right of self-determination, irrespective of whether the mediation is court 
referred or voluntary. 

 _____________________________________________________________________ 

 The above article is the 1st part of a series of knowledge sharing initiative on Mediation 
contributed by Ms. Pallavi Rabinathan Dugar and Ms. Saradha Kumar, Advocates on behalf of 
CAMP (http://campmediation.in). They are currently attached with CAMP in practising and 
propagating mediation as an effective mechanism for dispute resolution.   

 

 CAMP is a pioneering institution providing private mediation services so that disputing parties 
can settle their disputes amicably. Envisioned by Laila T Ollapally, it is run by a group of legal 
professionals including retired judges, senior mediators from the Bangalore Mediation Centre 
and senior partners of law firms who are committed to resolving disputes efficiently and 
successfully.  

CAMP is recognized by the Union Ministry of Law and Justice as a qualified mediation service 
provider for government disputes as well as by the International Mediation Institute (IMI) as a 
Qualifying Assessment Program (QAP). IMI is the leading international institution for setting 
professional standards for mediators and collaborative dispute resolution processes. 
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