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MEDIATION 

 

Stages in the Mediation Process 
Flexibility 

 

Mediation is a flexible process, which means strict rules of 

evidence and formal rules of procedure do not apply as 

compared to a court procedure. Typically, a Mediation has 

several stages which are followed by the mediator during the 

process of mediation. However, these stages are not rigid and 

can be modified to suit the needs of each mediation. 

Whereas, in a court proceeding there is no scope for 

modifying any of the procedures to suit a case. 

 

Stages of Mediation 

 

There are six (6) stages / steps in the process of mediation. These are: 

 

  
 

In this stage the Mediator starts by introducing himself/herself. Then explains the process of 

mediation that it is voluntary, that it is confidential.  The mediator explains his/her role as a 

neutral person and that the mediator is not a judge. The mediator explains the role of the 

parties and their lawyers and emphasises the importance of self determination of the 

parties in this process. He also details the procedures of mediation namely joint session, 

caucus and settlement as well as enforceability of the settlement and its finality.  

 

 

 

 

Step 1 
•Introduction and Opening Statement by Mediator 

Step 2 
•Opening Statement by the Parties 

Step 3 
•Joint Session 

Step 4 
•Private Session or Caucus 

Step 5 
•Negotiation and settlement 

Step 6 
•Closure 
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Next the mediator asks each of the parties to introduce themselves and their 

representatives. Each of the parties are given equal time to speak and explain their dispute 

in their own words. It is the parties who are to speak not their representatives (party 

centred). The parties or the mediator can decide who is the first 

person to speak (flexibility of the process), though 

normally it is the party that has initiated the 

dispute. The mediator allows each of the parties to 

speak without any interruption and take as much 

time as required to explain their case fully and bring 

out their perceptions and interests. After each 

statement the mediator summarises and only then invites 

the other party to make their opening statement.  

 

 

 

After the opening statement by the parties, the mediator has a joint session with the 

parties. The parties are encouraged to directly talk to each 

other during this session. This helps the parties to 

understand the other party’s perspectives and interests.  

 

During this stage there may be a lot of bitterness and 

accusations and counter accusations. The mediator has the 

flexibility to stop the joint session at any time if the 

atmosphere becomes very tense. The purpose of the joint 

session is to establish communication between the parties, to help them understand the 

other party’s perspectives and interests, gather information. The mediator in this process 

helps the parties to move away from their positions to understanding the real issues and 

interests. The mediator has the flexibility to have the joint session after the private session 

or caucus if the atmosphere is very tense after the opening statement. 

 

 

 

Typically the private session with the parties is scheduled after the joint session. However, 

in some cases the mediator may choose to have the private sessions before the joint session 

in case the atmosphere between the parties is very hostile. This session gives the parties the 

opportunity to share with the mediator any confidential information or issues which the 

parties may not be comfortable disclosing to the other party or discussing in presence of the 

other party. The mediator cannot disclose any information shared by the parties in this 

session, unless authorised by them. The parties may in this session also indicate to the 

mediator as to what are the issues which they may be willing to give up or negotiate. This 



    

 

 

3 | P a g e                                                    Samhita 202
nd 

Issue – Dec 2018                                                                                         

 

MEDIATION 

helps the mediator in assisting parties generate options that satisfy their interests. 

Depending on the situation, the mediator may have several private sessions, trying to assist 

the parties in generating more options and narrowing down the same. 

 

 

 

Mediation is assisted negotiation. In this stage after joint session and caucus, the parties try 

and negotiate the terms of their settlement based on the identified and agreed issues. The 

mediator facilitates the parties to draw up a settlement which is 

voluntary and helps resolve all the issues between the parties. In 

some cases, the parties may not be able to arrive at a settlement and 

there may be an impasse. In such cases the parties may decide to 

voluntarily opt out of mediation and pursue the case in a court. In 

some cases, the parties may settle part of their disputes and arrive 

at a settlement for that part. 

 

 

Closure is the final stage of the mediation process. In cases where the parties settle all their 

issues, the terms of the settlement are reduced to writing and signed by all the parties, 

thereby giving finality to the dispute. In those cases where the settlement is partial, the 

resolved terms of settlement are reduced to writing and signed by all the parties, giving 

finality to those issues. The rest of the issues which have not been settled are back in court 

or arbitration. In cases which are not settled at all, the parties go back to the court or 

arbitration. In court referred mediation, the mediator files a report of closure of success or 

impasse. 

             _________________________________________________________________ 

 The above article is the 3
rd

 part of a series of knowledge sharing initiative on 

Mediation contributed by Ms. Saradha Kumar, Advocate on behalf of CAMP 

http://campmediation.in). She is currently attached with CAMP ARBITRATION AND 

MEDIATION PRACTICE Pvt. Ltd. in practising and propagating mediation as an effective 

mechanism for dispute resolution.   

 

 CAMP is a pioneering institution providing private mediation services so that disputing 

parties can settle their disputes amicably. Envisioned by Laila T Ollapally, it is run by a 

group of legal professionals including retired judges, senior mediators from the 

Bangalore Mediation Centre and senior partners of law firms who are committed to 

resolving disputes efficiently and successfully.  

CAMP is recognized by the Union Ministry of Law and Justice as a qualified mediation 

service provider for government disputes as well as by the International Mediation 

Institute (IMI) as a Qualifying Assessment Program (QAP). IMI is the leading 

international institution for setting professional standards for mediators and 

collaborative dispute resolution processes. 


