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Myths about Mediation 
 

In India, Mediation is at a very nascent stage and there are now a few 

legislations which mandate mediation as a first step in the dispute 

resolution process. For Mediation to become one of the preferred 

methods of dispute resolution, there is a need for dissemination of 

information as well as removing some myths or misconceptions 

associated with mediation. 

 

 Myth 1 : Mediation is a Compromise    

 

Parties in dispute have entrenched positions and are out to prove 

themselves right and the other party wrong. With this 

background, parties think any suggestion for mediation is 

considered as weakening their positions and that they are giving 

up something. On the contrary, during the process of mediation 

with the assistance of the neutral mediator, the parties are able to 

communicate, identify and understand their real interests and also 

listen to the other parties and understand their interests. This 

helps them to make informed decisions about settling their dispute and taking ownership of their 

settlement. Mediation is a resolution of all their disputes and not a compromise. No party is right 

or wrong, but both parties win at the end of a mediation as contrasted to an adversarial situation 

where the judgement is always in favour of one of the parties, leaving the other party unhappy.  

 

 Myth 2 : Mediation is pointless unless a settlement occurs  

 

Parties believe that their cases cannot be settled, because it is either too complex or that they are 

right and the others are wrong. When parties participate in mediation with this attitude and think 

the whole process is a pointless exercise, in some cases the parties do not settle. It is however seen 

that even in this kind of situation, where the matter is back in court, the parties have a higher 

chance of settling later. Some of the court annexed mediation cases relating to matrimonial issues 

involving children’s custody, maintenance which are not settled in the first round of mediation, 

invariably come back later for mediation and are settled very amicably. Contested divorce petitions 

are converted into mutual consent divorces. In many cases even when the parties are not able to 

settle all their issues, they still settle some issues (part settlement) or there is a settlement between 

some parties. Mediation even in cases which are not settled at the first instance has always had a 

positive impact on the parties and restores relationship between the parties. 
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 Myth 3 : There is no law on Mediation and hence the settlement cannot be enforced  

 

There is no law on mediation and hence the disputing parties are 

apprehensive of the enforceability of the settlement agreement. 

Mediation is a voluntary process and the parties have a right to stop 

participating in mediation at any point in time. There is no force or 

compulsion on the parties to participate or execute a settlement 

agreement. Hence, any settlement arrived at between the parties is not 

dictated by the court or the mediator but by the parties themselves. In 

such cases the likelihood of breach of the terms of settlement are very 

rare.  

 

Enforcement of settlement 

  

(i) Court referred matters - When a court referred matter is settled in mediation, then the mediator 

sends the settlement agreement to the Hon’ble Court for appropriate orders. The court then 

considers it as a compromise of suit and makes a decree / order in terms of the settlement 

agreement. 

 

(ii) Private Mediation - When parties agree on the settlement, normally the mediator with the 

consent of the parties converts it into a settlement agreement in terms of section 73 of the 

Arbitration and Conciliation Act, 1996. This settlement is then signed by the mediator as a 

conciliator. The said settlement has the status of an arbitral award in terms of section 74 of the 

Arbitration and Conciliation Act, 1996.  

 

The next article shall debunk some more myths of mediation with respect to role of lawyers, 

mediators and the matters suitable for mediation. 

 
 The above article is the 7th part of a series of knowledge sharing initiative on Mediation 

contributed by Ms. Saradha Kumar, Advocate on behalf of CAMP (http://campmediation.in). 
She is currently attached with CAMP ARBITRATION AND MEDIATION PRACTICE Pvt. Ltd. in 
practising and propagating mediation as an effective mechanism for dispute resolution.   
 

 CAMP is a pioneering institution providing private mediation services so that disputing parties 
can settle their disputes amicably. Envisioned by Laila T Ollapally, it is run by a group of legal 
professionals including retired judges, senior mediators from the Bangalore Mediation Centre 
and senior partners of law firms who are committed to resolving disputes efficiently and 
successfully.  
 

 CAMP is recognized by the Union Ministry of Law and Justice as a qualified mediation service 

provider for government disputes as well as by the International Mediation Institute (IMI) as a 

Qualifying Assessment Program (QAP). IMI is the leading international institution for setting 

professional standards for mediators and collaborative dispute resolution processes. 

 


