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Mediation in Medical Negligence Cases 
 

We frequently come across news relating to medical negligence 
cases, where some patient has not been treated properly by some 
hospital or the negligence has proved fatal to the patient and the 
families of the patient are up in arms, demanding a meeting with 
the hospital authorities or compensation from the hospital and 
seeking suitable action against the doctor.  
 
The patient normally wants to know what went wrong with the line of treatment, what happened on 
the OT. They just want to meet the doctor and understand what happened in lay man’s language (to 
hear from the horse’s mouth). The hospital and the doctor, on the other hand, just clam up the 
moment there is some murmur of negligence. The hospitals in most cases just have their HR, PR or 
their legal team meet up the patients as standard procedure and ask them to submit their 
complaints. As a matter of routine, they then come back and tell the patients or their families, that 
there was due care exercised and despite best efforts, things didn’t go right. The patient or their 
families feel let down and frustrated.  
 
The best of doctors with the best of skills are humans at the end of the day and can sometimes make 
mistakes. “Medical negligence is professional negligence by act or omission by a health care 
provider in which the treatment provided falls below the accepted standard of practice in the 
medical community and causes injury or death to the patient, with most cases involving medical 
error.” 
 
The aggrieved party, who is frustrated, angry and upset is forced to seek legal recourse to get 
information, compensation and to teach doctor or the hospital a lesson so that such negligence / 
malpractice does not recur. 
 
All services including deficiency in medical services are covered by the Consumer Protection Act, 
1986. Most of the patients have filed cases in the consumer forums and have proved that doctors / 
hospitals were negligent and have received compensation. Some patients have also filed for criminal 
liability under section 304 A of the Indian Penal Code, 1860. 
 
In a recent case decided by the Supreme Court, (Balram Prasad V/s Dr. Kunal Sahu - CA 
No.2867/2012) known as the Anuradha Case, Dr. Kunal Sahu, husband of Anuradha who died in 
1998 due to the negligent treatment by three doctors in Kolkata was awarded compensation of Rs. 7 
Crores, after a 15 year long legal battle. This case was a precedent for fair compensation for medical 
negligence cases. However, Dr. Kunal Sahu, who was living in the US, took 15 years to get this 
compensation, had visited India 12 times, lost his job during the process and faced acrimonious 
litigation.  
 

Now let us see how this case would have unfolded had it been mediated 
by a skilled and experienced mediator -  
 
1. Parties in Control - had this case been mediated, both Dr. Kunal Sahu 
and the 3 doctors who treated Anuradha would have been in control of 
the case. They could have discussed and had a meaningful conversation 
about what happened and why things went wrong. 



     
 

2 | P a g e                                                    Samhita 211
th

 Issue – Apr 2019                                                                                        

MEDIATION SERIES - 12 

2. Time - This case took 15 years for Dr. Kunal Sahu to receive compensation. As mentioned above 
during this time he had to visit India 12 times, lost his job and had to relive the traumatic experience 
all these years. In mediation, he would have received compensation much earlier, even if this 
amount had been a little less. He could have gone on with his life. Whereas unfortunately the whole 
process of litigation even cost his career. 
 
3. Holistic Healing - Research in the field has indicated that monetary compensation alone doesn’t 
help the parties overcome the grief. Patients look for that empathy or an apology, which goes a long 
way in healing. This is squarely missing in a litigation. This is possible only in mediation, where the 
parties sit across and have a discussion. The neutral mediator helps parties understand each of the 
parties’ needs and interests. 
 
4. Cost of litigation - There would have been no spending on lawyer’s fees, travelling several times 
to attend court hearings, loosing his job. Similarly, the hospital and the team of doctors could have 
also reduced on their cost of litigation and dealt with this in-house. 
 
5. Confidentiality - The parties would have benefitted from confidentiality. The hospital and the 
doctors would have avoided adverse publicity. The compensation that was received would not have 
been discussed as a precedent, opening the door for some frivolous claims. And in that moment of 
grief, a patient would also not like publicity. The doctor or the hospital could have tendered an 
apology in private. The hospital and the doctors do not tender an apology, because they think that 
tendering an apology is actually admitting negligence. 
 
6. Learning - Mediation provides that opportunity to the hospital and doctors also to learn and 
implement better systems and procedures to prevent recurrence and improve patient safety. 
 
Mediation in medical negligence cases should be seriously considered as this process is not just 
about getting some compensation but a more holistic and satisfying resolution of the matter. 
 

 
 The above article is the 12th part of a series of knowledge sharing initiative on Mediation 

contributed by Ms. Saradha Kumar, Advocate on behalf of CAMP (http://campmediation.in). 
She is currently attached with CAMP ARBITRATION AND MEDIATION PRACTICE Pvt. Ltd. in 
practising and propagating mediation as an effective mechanism for dispute resolution.   
 

 CAMP is a pioneering institution providing private mediation services so that disputing parties 
can settle their disputes amicably. Envisioned by Laila T Ollapally, it is run by a group of legal 
professionals including retired judges, senior mediators from the Bangalore Mediation Centre 
and senior partners of law firms who are committed to resolving disputes efficiently and 
successfully.  
 

 CAMP is recognized by the Union Ministry of Law and Justice as a qualified mediation service 

provider for government disputes as well as by the International Mediation Institute (IMI) as a 

Qualifying Assessment Program (QAP). IMI is the leading international institution for setting 

professional standards for mediators and collaborative dispute resolution processes. 

 


