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Mediation in Real Estate Disputes 

A substantial chunk of disputes in India relate to real estate. Nature of 

such disputes relate to delayed possession, defective construction, 

delay in refund of advances, interest payments, kind of amenities 

provided, size of the plot or apartments, lopsided agreements etc.  

When an aggrieved consumer approaches the builder for rectification 

of any of the above issues, the issues are often-times never resolved 

and there is an impasse. The consumer then approaches an advocate 

for help and the matter ends up in litigation taking years to get settled.  

Most of these issues end up in the consumer forums. The Consumer Forum Act, 1986 has included 

housing construction activity as a service and any deficiency in the provision of such services is 

covered by the Act. Hence, the consumers of such defective service have a specific forum for fighting 

their cases. 

A hypothetical case narrated below, illustrates how mediation can help resolve a long-standing 

construction dispute. 

Ram had booked a flat in a project promoted by one of the small-time builders. The parties entered 

into an agreement to sell by paying some advance. The project started and Ram paid a couple of 

instalments. Ram then approached one of the housing loan companies and obtained a loan for the 

flat. Further instalments were paid by the housing loan company for some time. After about 80% of 

the project was completed, suddenly all building activity stopped. Ram tried reaching out to the 

builder and he was just not reachable. In the mean while Ram had to start paying EMI and also rent. 

The building was nowhere under completion and he had no idea if he would ever get possession. He 

was stuck with the project, could not sell this flat nor book another one. Ram was financially and 

mentally under very high stress. This was the story for all the other flat owners in the building. 

All of them got together and tried to trace the owner. The owner finally came for some discussion 

and he undertook to finish the project in some time, provided more funds were released by the 

consumers. Trusting him and having no other option, the consumers started paying the balance 

instalments and construction started only to stop in a short period of time. Ram then approached 

the consumer forum for relief. The builder came before the court after almost a year. He again 

promised to complete the project but failed. He was constantly gaining time. Finally, Ram asked for 

refund of his money with interest. After several hearings, the builder agreed to refund but in small 

instalments. He issued cheques. The first couple of cheques were honoured. The third one bounced. 

Ram had no other option but to file another case for cheque dishonour also. Ram was constantly 

running between lawyers and courts. He almost lost his job as he had to take constant leave for 

court appearances. The builder absconded once the cheque bouncing cases were filed.  

Finally, the builder appeared before the court. During the hearing a friend of the builder suggested 

mediation. It was an informal mediation attempted by the friend himself. Ram wanted refund and 

interest for amount due at a certain percentage. After some negotiation, the mediation failed. The 

parties were back in court. Almost close to the trial of the builder, there was one more attempt at 

mediation. The parties were better prepared with their negotiation this time. The parties settled the 
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matter. Ram accepted lower interest and managed to negotiate for payment in the form of Demand 

drafts. All this after pursuing litigation for almost five long years !! 

Mediation, a very important alternate dispute resolution mechanism, is a process of negotiation 

between parties in dispute, where third party neutral mediator enables the parties to negotiate. The 

mediator uses various techniques of negotiation to enable the parties to establish communication 

between the parties. The mediator helps parties navigate certain barriers in the negotiation process 

such as cognitive biases. The mediator views the dispute holistically from a distance and is able to 

appreciate the different viewpoints of the parties. The mediator does a Reality Check of the dispute. 

In this case, Ram was insisting on getting a certain interest rate for the refund, whereas the builder 

had no money but was genuinely interested in settling the matter. He wanted waiver of interest. 

Mediation failed the first time because of this impasse. Ram e 

nded up spending more time and finance in the process of 

continuing the litigation. Parties enter litigation with the 

purpose of proving themselves right and the other party 

wrong, have some unrealistic expectations of monetary 

compensation. When the matter was mediated the second 

time, Ram realised that “A bird in hand was worth two in the 

bush”. He understood that continuing the case was going to 

cost him a lot and the outcome was also not certain, with 

each party having a right to appeal till the Supreme Court. Even if Ram had a favourable order, he 

would have to fight execution petitions to get his money. 

Way Forward - The Consumer Protection Bill, 2018 pending in Rajya Sabha, proposes a lot of 
amendments to the existing Consumer Protection Act, 1986. This Bill expands the scope of service to 
e-commerce activity. The most important proposal is the inclusion of alternate dispute resolution 
mechanism. The Bill provides for Mediation Cells to be attached to the District, State, and National 
Commissions. As a first step all disputes will have the chance for being settled in mediation. 
 

 
 The above article is the 11th part of a series of knowledge sharing initiative on Mediation 

contributed by Ms. Saradha Kumar, Advocate on behalf of CAMP (http://campmediation.in). 
She is currently attached with CAMP ARBITRATION AND MEDIATION PRACTICE Pvt. Ltd. in 
practising and propagating mediation as an effective mechanism for dispute resolution.   
 

 CAMP is a pioneering institution providing private mediation services so that disputing parties 
can settle their disputes amicably. Envisioned by Laila T Ollapally, it is run by a group of legal 
professionals including retired judges, senior mediators from the Bangalore Mediation Centre 
and senior partners of law firms who are committed to resolving disputes efficiently and 
successfully.  
 

 CAMP is recognized by the Union Ministry of Law and Justice as a qualified mediation service 

provider for government disputes as well as by the International Mediation Institute (IMI) as a 

Qualifying Assessment Program (QAP). IMI is the leading international institution for setting 

professional standards for mediators and collaborative dispute resolution processes. 

 


