
     
 

1 | P a g e                                                    Samhita 217
th

 Issue – July 2019                                                                                        

MEDIATION SERIES - 18 

  Mediation in Motor Accident Cases 

Every day we come across news relating to some ghastly road accident in which either people have 

lost their lives or some have survived but maimed for life.  

What is the remedy for these people? What options do the 

victims themselves or the families have to get an award of 

compensation? As of now the only option available for 

such victims is to approach the civil court and file a suit 

under the Motor Vehicles Act, 1988. With vehicular traffic 

increasing day by day, the number of accidents is also 

increasing. However, out of these only some of the victims 

or their families approach the courts for award of 

compensation. One of the reasons why the families avoid 

going to court is the amount of time taken for a case to be 

decided and cost of litigation. 

In a recent case M. R. Krishnamurthy Versus The New India Assurance Co. Ltd. & Others, CIVIL 

APPEAL NOS. 2476-2477 OF 2019 (ARISING OUT OF SLP (C) NOS. 31521-31522 OF 2017) the Hon’ble 

Justice A.K. Sikri and Justice S. Abdul Nazeer, have recommended mediation for accident cases as 

this would enable speedy resolution and the victims would be able to receive the compensation 

money without waiting endlessly. The Hon’ble Judges have in paragraph 27 of the said judgement, 

recommended mediation as a first step in the dispute resolution process, before approaching the 

courts. The Hon’ble Judges also recommended amendment to the Motor Vehicle Act, to provide for 

such alternate dispute resolution mechanism and the setting up of Motor Accident Mediation 

Authority (MAMA). “We recommend to the Government to examine the feasibility of setting up 

MAMA by making necessary amendments in the Motor Vehicles Act itself. In fact, the way mediation 

movement is catching up in this country, there is a dire need to enact Indian Mediation Act as well.“1  

The Motor Vehicles (Amendment) Bill, 2019 (Bill) has been passed by the Lok Sabha recently. The 

said Bill, has not brought in any of the above recommended alternate dispute resolution proposals. 

However, it is probably a matter of time before mediation is brought into the Motor Vehicle Act.  

Accident cases are by and large multi-party disputes and at the minimum the victim has to proceed 

against the driver, the owner of the vehicle and the insurance company. In such cases even service 

of notice to all the parties takes a lot of time. 

Benefits of Mediation in Accident Cases : 

1. Time - To quote from the same judgement, the Hon’ble Judges have observed “In so far as 

disputes regarding claims are concerned, there is a need to resolve the same at the earliest in as 

much as compensation money may be badly needed by the claimants for so many reasons and 

delay may bring insurmountable sufferings of various kind.”2 Mediation is a very time bound 

alternate dispute resolution process and in most cases where parties decide to settle, the matter 

is settled in a few days as compared to years in litigation.  

                                                           
1
 https://sci.gov.in/supremecourt/2017/26800/26800_2017_Judgement_05-Mar-2019.pdf 

2
 ibid 



     
 

2 | P a g e                                                    Samhita 217
th

 Issue – July 2019                                                                                        

MEDIATION SERIES - 18 

 

2. Flexibility and Creative Solutions - Mediation is negotiation between parties and it is the parties 

that decide the outcome of the case. When an accident case is in court, then the outcome as 

well as the amount of compensation etc. is decided by the judge. The amount of compensation 

is decided by well laid down formulas for various kinds and degrees of disability. It is also based 

on precedents of cases. In mediation the parties have a lot of flexibility in deciding the 

appropriate kind of relief that may be needed along with compensation.  

 

Take this hypothetical case - In an accident involving a car and motorcycle, the driver and owner 

of the car was an industrialist and the bike rider was a brilliant student who had finished 

engineering and had just got a job with a MNC. The accident caused paralysis in one of his limbs. 

The parties during mediation can negotiate not only compensation from the insurance company 

but may be able to negotiate a job with the owner as well. The options are plenty.  

 

Mediation is a panacea for both the victim and the family in motor accident cases.  

 

 
 The above article is the 18th part of a series of knowledge sharing initiative on Mediation 

contributed by Ms. Saradha Kumar, Advocate on behalf of CAMP (http://campmediation.in). 
She is currently attached with CAMP ARBITRATION AND MEDIATION PRACTICE Pvt. Ltd. in 
practising and propagating mediation as an effective mechanism for dispute resolution.   
 

 CAMP is a pioneering institution providing private mediation services so that disputing parties 
can settle their disputes amicably. Envisioned by Laila T Ollapally, it is run by a group of legal 
professionals including retired judges, senior mediators from the Bangalore Mediation Centre 
and senior partners of law firms who are committed to resolving disputes efficiently and 
successfully.  
 

 CAMP is recognized by the Union Ministry of Law and Justice as a qualified mediation service 

provider for government disputes as well as by the International Mediation Institute (IMI) as a 

Qualifying Assessment Program (QAP). IMI is the leading international institution for setting 

professional standards for mediators and collaborative dispute resolution processes. 

 
 

 

 

 

 

 

 


