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 Mediating Partnership Disputes 

Many of the partnerships in India are formed based on informal structure and understanding. Most  

of them are not registered and have very simple partnership agreements. These agreements are 

drawn up by the partners themselves and do not clearly specify the roles and responsibilities of the 

partners, which partner is to generate business, how to share the work, how to increase capital, how 

to bring in new partners, exit of partners and the valuation process. Most of them have a simple 

clause stating the ratio of capital and the profit sharing and losses. 

At the tenth reunion of college, three batch mates Ajit, Ganesh and Vaibhav, met and discovered 

that they were all interested in art and culture. They had done well in their careers and wanted to do 

something in this space to support the cause. After the reunion they continued to meet and decided 

to start a partnership venture for this purpose. They themselves drafted a simple partnership 

agreement and invested some monies and started working on the project. After a couple of years, 

differences cropped up between the partners. They discovered that each of them had very different 

working styles and just could not get any work done together. The partners were never close friends 

and were mere acquaintances and did not have any idea of the other person’s working style or 

personality. They were considering winding up the firm and as usual they had difference about their 

contribution to the firm and what they were each entitled to at dissolution.  

Fortunately, Ganesh had heard about mediation and 

wanted to try mediation for resolving their dispute. The 

partners approached one of their college professors for 

mediation. This professor was a neutral person, whom all 

the partners trusted. The partners decided to participate. 

During the course of mediation, the parties realised that 

they did not have a very clear agreement in place and 

most of their problems were a manifestation of this. The 

parties started mediation very early and were not very 

bitter in their relationship and were receptive to each 

others views and suggestions. Ajit had discussed his 

partnership dispute with an outside friend and was 

advised to consider re-drafting the partnership deed. He 

made this suggestion in their joint session. Both Ganesh 

and Vaibhav were receptive to the idea. At the suggestion 

of the mediator, the partners decided to approach a professional to help them re-draft the 

partnership agreement and clearly specify the roles, responsibilities, induction of new partners, exit 

option for the partners, valuation process, dispute resolution process. During mediation the partners 

discovered that their personality difference could be used to their advantage. Ajit was good at 

marketing, Ganesh at operations and Vaibhav at finance. They went with redefining their roles in the 

firm based on their personality traits. They also realised that their contribution to the firm cannot be 

strictly equated in terms of man hours spent in office. 

Mediation is all about the stage of dispute and how entrenched the parties are on their positions, 

preserving and enhancing of relationship between parties. In the case narrated above, the parties 

approached mediation at an early stage of their dispute. They were still talking and were willing to 
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listen to the other partner. They were not entrenched in their positions and understood the other 

person.  

Parties in Control of Finding Solutions - Mediation is all about party’s participation in the process 

voluntarily and finding their own resolution. The mediator only enables communication between the 

parties. The parties during the process of communication and negotiation find creative solutions to 

their problems. In the above case, the partners decided to revisit the partnership agreement and re 

write it after understanding each partner’s expectation.  

Enhancing Relationship - In adversarial resolution of disputes, very rarely do we have situations 

where parties get together, it is all about right or wrong. Whereas, mediation is all about preserving 

and enhancing relationships. In this case the partners decided to re-define their relation and 

continued to work.  

Confidential Process - Mediation is a confidential process and information shared during this 

process is not revealed in a public forum, unless the parties volunteer. Hence, the parties are able to 

share sensitive information. The parties are in a better position to negotiate when they have all 

information on the table. Confidentiality of the mediation process protects the parties from any 

adverse market perception. Thus, the firm’s creditors and other business partners were not privy to 

what was going on in the firm and business went on as usual helping parties resolve their disputes 

amicably without any outside advice or interference. 

Mediation is the way to go for all types of disputes. 
 

 
 The above article is the 19th part of a series of knowledge sharing initiative on Mediation 

contributed by Ms. Saradha Kumar, Advocate on behalf of CAMP (http://campmediation.in). 
She is currently attached with CAMP ARBITRATION AND MEDIATION PRACTICE Pvt. Ltd. in 
practising and propagating mediation as an effective mechanism for dispute resolution.   
 

 CAMP is a pioneering institution providing private mediation services so that disputing parties 
can settle their disputes amicably. Envisioned by Laila T Ollapally, it is run by a group of legal 
professionals including retired judges, senior mediators from the Bangalore Mediation Centre 
and senior partners of law firms who are committed to resolving disputes efficiently and 
successfully.  
 

 CAMP is recognized by the Union Ministry of Law and Justice as a qualified mediation service 

provider for government disputes as well as by the International Mediation Institute (IMI) as a 

Qualifying Assessment Program (QAP). IMI is the leading international institution for setting 

professional standards for mediators and collaborative dispute resolution processes. 

 
 

 

 


