
 

 

 

 

Analysis of the recent amendments – LLPs 

 

The structure of Limited Liability Partnership (LLP) was introduced in India over a decade ago as an alternative 
corporate business form that gives the benefits of limited liability of a company and the flexibility of a 
partnership. The advantages of this business model are: 

• Organized and operating on the basis of an agreement 

• Provides flexibility without imposing detailed legal and procedural requirements 

• Enables professional/technical expertise and initiative combined with financial risk taking in an innovative 
and efficient manner 

 

The most attractive or sought out among entrepreneurs was the flexibility LLPs offered due to minimal 
compliance requirements. However, over the past few years many amendments have been notified and changes 
made to the laws governing LLPs.  

 

This article aims at highlighting some of the amendments made relating to LLPs vide provisions of the LLP 
(Amendment) Act, 2021, LLP (Amendment) Rules, 2022 and applicability of certain sections of Companies Act, 
2013 (CA, 2013)  to LLPs. 

 
I. Highlights of Amendment to LLP Act, 2008 and LLP Rules, 2009 

 
In August 2021 the Parliament had approved the Bill proposing to amend the LLP Act, 2008. The LLP Amendment 
Act, 2021 (“Amendment Act”) was introduced on 13th August, 2021 but the same was not notified by MCA till 
recently. On 11th February, 2022 MCA vide its notification has specified 1st April, 2022 as the effective date on 
which section 1 to 29 of the Amendment Act will come into force.  
 
Likewise the LLP (Amendment) Rules, 2022 amending the LLP Rules, 2009 have also been notified to take effect 
form 1st April, 2022. 
 
Highlights and a brief analysis of the amendments is as follows:- 
 

Sl No. Changes in the LLP Act, 2008 & LLP Rules, 
2009 

Impact of change 

1.  Insertion of clause (ta) for defining ‘small 
limited liability partnership’ at  

Small LLPs are those LLPs whose  
 

• Contribution does not exceed Rs. 25 Lakhs or such 
higher amount not exceeding Rs. 5 crores and 

• Turnover does not exceed Rs. 40 lakhs or such 
higher amount not exceeding of Rs.50 Crores.  

 
The filing fees and penalty amount will be lesser for 
small LLPs as notified by MCA vide LLP (Amendment) 
Rules, 2022. 
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2. The number of days of stay in India for 
Designated Partner (DP) to be considered as 
resident Indian has been reduced from 182 
days to 120 days. 

Resident DP provision has been relaxed.  
 
A similar relaxation was granted for Directors under CA, 
2013 owing to the impact of the COVID-19 pandemic. 
 

3. Changes in resemblance of name and 
Trademark related provision. 

Name of the LLPs should not be identical  or resemble 
with the name of other LLPs, companies or a registered 
trade mark. 
 
Prior to this amendment, the requirement was that the 
name should not resemble any existing partnership 
firms, body corporates or a trademark that is under 
registration. 

4. Changes in provisions relating to 
consequences of registration of LLP with 
names that are identical with existing LLPs or 
a registered trademark. 

Central Government (CG) may direct the LLP to change 
its name within a period of 3 months. Prior to 
amendment CG could allow more time to comply with 
the direction.  
 
Earlier there were penal provisions for non-compliance 
with the CG’s direction, which has now been dropped. 
Instead, CG can now allot a new name for the LLP. 
 
The provisions do not prohibit the LLP from changing 
its name voluntarily in accordance with section 16 of 
the Act. 

5. Section 18 – Application for direction to 
change name in certain circumstances-
omitted 

Section 17 of the LLP Act, 2008 has been substituted to 
include the contents of section 18 which provided that 
LLPs can make an application to CG to order the LLP to 
change it’s name in certain cases. 
 
MCA has notified LLP (Amendment) Rules, 2022 
consequent to this change which details the procedure 
for making an application to Registrar. 

6. Fine changed to penalty in multiple sections The penal provisions for default have been substituted 
with penalty instead of fine. The amount of penalty has 
been increased and this change also means that the 
offences are non-compoundable and subject to 
adjudication. 
 
LLP (Amendment) Rules, 2022 notifies the detailed  
procedure for adjudication of penalties by RoC and 
appeal to RD. 

 
II. Applicability of the provisions of CA, 2013 to LLPs 

 
Pursuant to section 67 of the LLP Act, 2008, Central Government has the power to direct by way of notification, 
that any provision of CA, 2013 be made applicable to LLPs with such exceptions, modifications and adaptations as 
may be specified.  
 
In exercise of these powers, few provisions of CA, 2013 have been made applicable to the LLPs vide MCA 
notification dated 11th February, 2022 with effect from the date of notification i.e. 11th February, 2022. A brief 
analysis of the same is given below: 
 
1. Significant Beneficial Ownership related provisions (SBO): such as filing of declarations, maintaining registers 

etc. under section 90 of CA, 2013, made applicable. 

https://www.mca.gov.in/bin/ebook/dms/getdocument?doc=MTE3OTE3MTA=&docCategory=Notifications&type=open
https://www.mca.gov.in/bin/ebook/dms/getdocument?doc=MTE3OTE3MTA=&docCategory=Notifications&type=open


 
2. Disqualification of directors: sub sections 1 & 2 of section 164 of CA, 2013 dealing with grounds for 

disqualification of directors have been made applicable to DPs as well. DPs are required to ensure that there 

is no default in filing financial statements & Annual returns (applicable to Companies) or the Statement of 

Account & Solvency (applicable to LLPs), for any continuous period of 3 FYs. 

 
3. Number of LLPs in which a person can be a DP: limited to 20 LLPs. Within a period of one year from this 

notification all such DPs who have been appointed in more than 20 LLPs have to opt out and resign from 

other LLPs. While directors are liable to penalty for non-compliance of section 165 of CA, 2013, the penal 

provisions have been substituted with fine for DPs. 

 
4. Vacation of office: provisions of section 167 of the CA, 2013 relating to vacation of office will also apply for 

Designated Partners of LLP.  

 
5. Central Government has been given extended powers under section 206 of the CA, 2013 to order for 

inspection of books and papers of LLPs. 

 
6. Inspection and Inquiry: under Section 207 of the CA 2013 have been made applicable to LLPs. 

 
7. LLPs that have been struck off can make an appeal to Tribunal under section 252 of CA, 2013 for restoration 

of name in records within 3 years from date of struck off. 

 
8. All the offences under LLP Act will be deemed to be non-cognizable and no court shall take cognizance of any 

offence except on complaint in writing by Registrar or partner of LLP or any person authorised by CG.  

The notification is quite peculiar in nature as there is no resultant amendment in CA, 2013 or LLP Act but it 

requires harmonious reading of CA, 2013, the above notification and LLP Act. 

 

Conclusion: 

 

The notification extending the applicability of certain sections of CA, 2013 to LLPs which was implemented on 

basis of the powers granted under section 67 of the Act ensures avoidance of making amendments to the LLP Act, 

2008 which in turn does away with the requirement of a Bill being passed in the Parliament etc.  However, the 

notification has many gaps in terms of it’s applicability to LLPs as it is unclear as to the applicability of various 

provisions which exist in CA, 2013 but are completely irrelevant with reference to LLPs. 

 

Overall, the intent of the Central Government to increase compliance requirements to ensure better monitoring 

of LLPs and DPs is evident from the abovementioned changes. Introduction of small LLPs and reduced fee and a 

few other provisions are pro-LLPs. While the intent to ensure LLPs are better regulated may be appreciated by 

certain stakeholders, the impact of added compliance burden on the entrepreneurs may not be palatable to 

them.  
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